200

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL.
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 350/ 2022

IN THE MATTER OF:
MAHESH KUMAR ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH ...RESPONDENT
NDOH: 12.02.2024
INDEX
S. No. PARTICULAR PAGE NO.

1. |REPLY ON BEHALF OF THE PROJECT
PROPONENT TO THE REPORT DATED
19.12.2023 FILED ON BEHALF OF THE

01 TO 08
UTTAR PRADESH POLLUTION CONTROL
BOARD (UPPCB)
2. | AFFIDAVIT OF MR. AKASH BAJPAYEE o

3. Copy of the Zila Parishad Adhiniyam 11-14
Date: 08.12.2024
Place: New Delhi

Answering Respondent

PROJECT PROPONENT

MR. AKASH BAJPAYEE
Through

(Sahil A. Garg Narwana)

B/6, Panchsheel Enclave, New Delhi — 17
+91 9643000033

narwanaofficel 0@gmail.com



N&N
Typewritten text
01 TO 08


N&N
Typewritten text
09-10


N&N
Typewritten text
3.	Copy of the Zila Parishad Adhiniyam	11-14


20—

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL.
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 350/ 2022

IN THE MATTER OF:

MAHESH KUMAR ...APPLICANT
VERSUS

STATE OF UTTAR PRADESH ...RESPONDENT

REPLY ON BEHALF OF THE PROJECT PROPONENT TO THE
REPORT DATED 19.12.2023 FILED ON BEHALF OF THE UTTAR
PRADESH POLLUTION CONTROL BOARD PCB

MOST RESPECTFULLY SHOWETH:

1. The present reply is being filed on behalf of the Project Proponent (Mr.
Akash Bajpayee) in eompliance with the order dated 21.12.2023. The
present Original Application is pending adjudication before this Hon’ble
Tribunal and is next listed on 12.02.2024.

2. This Hon’ble Tribunal vide oreler dated 06.10.2023 directed the UPPCB to
submit a report on issues relating to allegations of violation of
environmental norms by the brick kilns at Raebareli, Uttar Pradesh
(hereinafter referred to as the ‘brick kiln). In compliance with that order
the UPPCB submitted a report dated 19.12.2023 before this Hon’ble

Tribunal (hereinafter referred to as the ‘Report’)

PRELIMINARY SUBMISSIONS:

-
2O

Akélﬁ‘\

44\%‘



202

3. It is submitted that the Report, however, has brought on record the present

4.

factual status of the factory, i.e., the factory is closed and not functional at

this moment, but the Report has several glaring self-evident errors,

inconsistencies and gaps, which render the remaining contents of the

report unusable for taking any decision affecting the operation of brick

kilns.

Establishment of Brick Kiln:

4.1.

4.2.

The brick kiln was established by the father of the present Project
Proponent Late Sh. Mr. Santosh Kumar Bajpayee, in the year 1998-
99 in compliance with the byelaws of Zila Parishad Adhiniyam,
1961 Adhiniyam No. 33 of 1961 as were prevalent at that time.
Copy of the Zila Parishad Adhiniyam, 1961 is annexed herewith
and marked as Annexure R1.

In view of the prolonged illness of Mr. Santosh Kumar Bajpayee,
the requisite permissions could not be renewed from the concerned
departments after the year 2014. Consequently, the operation of the
brick kiln was closed in the year 2014. Considering the
unforeseeable circumstances including lockdown during Covid —
19 and sudden demise of Mr. Santosh Kumar Bajpayee, the Project
Proponent could not apply for renewal of the requisite permissions

earlier. 5
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The factory not being functional after the year 2014 is apparent
from the office records as also recorded by the Report dated
19.12.2023. It is further submitted that the Applicant/ project
proponent has not indulged in any buying or selling of material
related to brick kiln which is also recorded by the Report. Relevant
portion as recorded in Para No. 6 of the Report has been

reproduced hereinbelow
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Moreover, in the Letter dated 09.09.2022 issued by the UPPCB
(Internal Page No. 95 of the Judicial Court File), it was observed
that at the time of inspection of 28.05.2022 and 18.06.2022, the
Brick Kiln was not operational.

It is further submitted that in Report dated 23.01.2023 (Internal
Page No. 106 of the Judicial Court File), it was categorially
observed that on 09.01.2023, at the time of inspection of the Brick
Kiln, on asking questions to the local residents about the working
of the Brick Kiln, it was informed by local residents that the Brick
Kiln is not operational siﬁce last many years. The relevant

paragraph of the Report is reproduced hereinbelow:
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The factory was previously operated through the Regional Office’s
consent Order No. 71 (Air) Order/ 10-11 dated 13.09.2010 for the

period 02.08.2010 to 31.12.2014.

5. Applicability of Zila Parishad Adhiniyam, 1961 Byelaws

5.1.

5.2

It is submitted that the Brick Kiln has been established in the year
1998-99, which is prior to the Uttar Pradesh Brick Kiln (Sitting
Criteria for Establishment) Rules, 2012. Therefore, the Zila
Parishad Adhiniyam, 1961 Byelaws will be applicable on the above
brick kiln and therefore the site of the brick kiln is as per the
byelaws of the Zila Parishad Adhiniyam, 1961.

Uttar Pradesh Brick Kiln (Sitting Criteria for Establishment) Rules,
2012 are in force from the date of its publication in the Gazette i.e.,
27.06.2012. In the provision of Rule 7 of the said Rules (Internal
Page No. 38 of the Judicial Court File), there is a provision that
any brick kiln which was established/ in operation earlier but was
not in operation in the last season, wants to operates or change the

name/ ownership and have valid consent under Air (Pollution
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Prevention) Act, 1981 and the Water (Prevention and Control of
Pollution) Act, 1974 may operate the same, if he informs the State
Board in writing but he shall be bound to comply with all the

conditions, subject to which consent was granted.

6. Proximity to School and Hospital:

6.1.

6.2.

6.3.

It is submitted that as per Zila Parishad Adhiniyam, 1961, any
hospital, public building, Abadi and schools cannot be under the
area of 200 meters from the Brick Kiln. In the present case, it is
stated in the Report that the distance of Primary School, Korawa is
at alleged distance of 200 meters, the distance of A.N.M. Centre is
at the distance of 250 meters and Village, Harkishan Kheda at the
distance of 300 meters at the north from the Brick Kiln.

However, it is respectfully submitted that the said Primary School
is more than 200 meters (approximately 250-300 meters) away
from the Brick Kiln and thus the Report does not provide true and
correct facts regarding the same.

It is submitted that the nearby Ramganga College was established
in 2014-15 whereas the NOC obtained by the college was in the

Mﬁﬁ.")af A A S

year 201314 which is way later than the establishment of Brick Kiln
which was having all requisite permissions to operate since the year

1998-99. Therefore, distance of Brick Kiln from the college cannot

operate as a bar for the;ii_ck Kiln keeping in view the permissions
FRY
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already obtained by the Brick Kiln way prior to the establishment
of the College.

6.4. That as per, Zila Parishad Adhiniyam, 1961, the Mango Tree
Gardens cannot be within 1.5 Kms in the direction of East to West
and not within the distance of 300 meters in the direction North to
South. It is pertinent to note that the Rules, 1961 provide that the
minimum total area of these gardens has to be not less than 2.5
acres. In the present case, the Report mentions that approximately
30 mangoes trees, plantation of Kathal, Sagoon and Neem etc. are
present in the north direction of the Brick Kiln but it is pertinent to
note that the nowhere in the Report, the distance or the area of the
these plantations are mentioned. It is respectfully submitted that in
the present case, the area of these plantations are much lesser than
2.5 acres. Moreover, the Rules, 1961 does not mention about the
restrictions for Kathal, Neem, Sagoon etc. It is further submitted
that these plantations are not covered under fruitful trees/ gardens
except mango trees. Therefore, the alleged fact that 500 Kathal
plants are found in the west direction also does not bar any

operation of the Brick Kiln on bare perusal of the Rules, 1961.

7. In light of the above, the Answering Respondent respectfully submits that the

allegations raised in the Original Application and the Report dated
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19.12.2023 are baseless which does not take into consideration the historical
compliance of the brick kiln with the regulations in place at the time of its

establishment.

It is submitted that though the Brick Kiln of the Answering Respondent is
non operational since the year 2014 and thus not in violation of any of the
laws in force. However, the Answering Respondent seeks liberty from this
Hon’ble Tribunal to operate the Brick Kiln in future after obtaining all the

requite permissions from the UPPCB and other concerned departments.

. The Answering Respondents undertakes to adhere to all rules and regulations
for the operation of the brick kiln as outlined by the concerned authorities in

the future.

PRAYER:

In the facts and circumstances of the case and in the interest of justice, the

Answering Respondent most humbly prays that this Hon’ble Court may be

pleased to:

(a)  Set aside the Report dated 19.12.2023 submitted by UPPCB except
the fact wherein the present status of the Brick Kiln is mentioned to

be closed and non-operational since the year 2014;
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(b)  Grant liberty to the Answering Respondent to operate the Brick
Kiln in future after obtaining all the requite permissions from the
UPPCB and other concerned departments.

(¢)  Pass any such further orders as this Hon’ble Court may deem fit.

Date: 08.12.2024
Place: New Delhi Answering Respondent

gy gﬁtkatﬁ

PROJECT PROPONENT
MR. AKASH BAJPAYEE
Through

(Sahil A. Garg Narwana)

B/6, Panchsheel Enclave, New Delhi — 17
+91 9643000033

narwanaofficel 0@gmail.com
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EFORE THE HON’BLE NATIONAL GREEN TRIBUNAL.
PRINCIPAL BENCH, NEW DELHI
O.A. NO. 350/ 2022

-
“S====" N THE MATTER OF:
MAHESH KUMAR ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH ...RESPONDENT
AFFIDAVIT

I, Akash Bajpayee S/o Late Sh. Santosh Bajpayee, Aged 36 years, R/o Village
Korba Block, PS Sareni, Tehsil Lalganj, Distt. Rae Bareli, Uttar Pradesh, presently

at New Delhi, do hereby solemnly affirm and declare as under:

1. That1 being the Answering Respondent, I am well convegggnt with the facts
of the case and competent to swear this affidavit.

2. That the contents of the accompanying Reply have been drafted by my
counse!l under my instructions and contents of the same may be read as part
and parcel of the present affidavit. The contents of the same have been
explained to me in my vernacular and the same are true and correct to the

best of my knowledge.

21l f’:m‘?\c;r AGY
DEPONENT
VERIFICATION:
-
_ Verified at on this ___ day of February 2024, that the contents of my

-z%‘bove affidavit are true and correct to my knowledge, no part of it is false and
e ﬁd_thing has been concealed therein.

A

o /R, / (AP AT Q\@ME,T“*

DEPONENT

3 Scanned with OKEN Scanner
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